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blame, it is required that the Court shall find and record the
total damages which would have been recoverable if the claim-
ant had not been at fault. This is a useful provision, for it
ensures that the total damages otherwise recoverable are not
lost to view, in these days when awards are made on increasingly
generous scales, and it prevents the Court of Appeal having to
send cases back for assessment.

CoEtractnal Liabilities

The foregoing provisions do not operate to defeat any defence
arising under a contract. Moreover, if in any contract or enact-
ment there is provision for limitation of liability, the damages
recoverable are not to exceed the maximum limit applicable.

Fatal Accident Claims

In any fatal accident where an action is brought for the
benefit of the deceased's estate under the Law Reform (Miscel-
laneous Provisions) Act, 1934, and the damages recoverable are
reduced because of the apportionment of blame, then any
damages recoverable for the benefit of dependants under the
Fatal Accidents Acts, 1846 to 1908, are to be reduced to a pro-
portionate extent.

The text of the Act is given in Appendix III.

CROWN PROCEEDINGS ACT, 1947

This Act reforms the ancient rules of procedure governing
civil litigation by and against the Crown (e.g., by petitions of
right) and deals, inter alia,, with liability of the Crown in tort.
As " the King can do no wrong " it was not possible, until the
passing of this Act, to bring an action against the Crown in
tort and this often created considerable hardship, as evidenced
by case law.*

Section 2 (1) of the Act accordingly provides:
"Subject to the provisions of this Act, the Crown shall be
subject to all those liabilities in tort to which, if it were a
private person of full age and capacity, it would be subject:

(a)   in respect of torts committed by its servants or agents;

(b)   in respect of any breach of those duties which a person

* In Royster v. Cavey (1947), K.B. 204, the occupier of the factory
where the injuries were sustained was the Ministry ol Supply and there
was a nominal defendant, the actual defendant being the Crown. It was
decided that the Court had no jurisdiction to hear a case where the cause
of action alleged against the defendant was in truth not against the real
defendant. The learned judge stressed the need for legislation to make it
possible for cases to be brought against the Crown in tort, in view of the
complexity of modern business. The Act permits the bringing of such
actions against the Crown.